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to-Callft |2 & 2 EFRD /SR IV ER %2 310,
31552 (b) 122\ TIE, 20014F DR EFRIRIIIRAL
BICENE N2 0D, FRIREE?S 1FOH
M2GE 5D & LT, PTABOEHFIMGIE
EFa ) ThH o7z L HIRT L 72 7 DfEFClick-to-
Calltt® 7 L — A %X & L 7-PTABRAIE
DOWY FiFe, IPROHTFTAIERE N2 LA
LARSZ0HD 240FVIdHi &, mEMIC
I3RS F A PTABD B H BMG - 12 B§ 5 L5k
TEEMEICE T AREL ) LiTaZ o7,
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Thryv, Inc., fka Dex Media, Inc. v. Click-to-Call
Techs., LP, 140 S. Ct. 1367 (April 20, 2020).
Case IPR2013-00312, Paper 52 (PTAB, Oct. 28,
2014).

Click-to-Call Techs., LP v. Oracle Corp., 622 F.
App’x 907 (Fed. Cir. 2015).

Achates Reference Publishing, Inc. v. Apple
Inc., No. 14-1767, 2015 U.S. App. LEXIS 17183
(Fed. Cir. Sept. 30, 2015).

Cuozzo Speed Technologies, LLC v. Lee, 136
S.Ct. 2131, 195 L.Ed.2d 423 (2016).

Wi-Fi One, LLC v. Broadcom Corp., 878 F. 3d
1364 (2018).

35 USC §3156(b) D LF WL TD@EY TH %,

“[aln inter partes review may not be instituted

if the petition requesting the proceeding is filed
more than 1 year after the date on which the
petitioner, real party in interest, or privy of the
petitioner is served with a complaint alleging
infringement of the patent.”
ﬁ“#?ﬂéﬂttb1$@74AA~#%
5 7%hrolz EPTABD iR - THIM L 727 — AL
DWW, CAFCIZThryvHl#IZEED & 20 L7k
FRRD LNV E LA, LEToO & 912 EFFREI
DHETOTIERL, T0F T EFFROERYLHH®
21 A 725 See, e.g, Bennett Regulator Guards,
Inc. v. Atlanta Gas Light Co., Case No. 2017-
1555, 2020 U.S. App. LEXIS 26039, at *2 (Fed.
Cir. Aug. 17, 2020). A4 TIF20184F 9 H B w1
LFRATHLY TH S 714, Atlanta GasthidiE#k
TOHFEZ KD, ThryvilrsHishs FTE
DFEFFORETH 2L 0IRHELDH Y, 25
it r —ATH b
35 USC §312(a) (3)®»
“A petition -+

SEXRUTO®E) TH Do
may be considered only if --- (3)
the petition identifies, in writing and with
particularity, each claim challenged, the
grounds on which the challenge to each claim is
based, and the evidence that supports the
grounds for the challenge to each claim.”
BEROHVEERIIUTOE) TH D, “we
empha31ze that our interpretation applies where
the grounds for attacking the decision to insti-
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11)

12)

13)

992

tute inter partes review consist of questions
that are closely tied to the application and in-
terpretation of statutes related to the Patent
Office’s decision to initiate inter partes review.”
Cuozzo, 136 S.Ct. at 2141.

“closely tied” T&® AHHIZOWT, HwEEIZLL
Tk 91zl 7z, “Section 315(b)’s time limi-
tation is integral to, indeed a condition on, insti-
tution,” and “sets forth a circumstance in which
‘[al] n inter partes review may not be institut-
ed.”” Thryv, 140 S. Ct. at 1373.
Cuozzom HHK DO V7B U TO®EY TH
%o “The ‘strong presumption’ favoring judi-
cial review is overcome by clear and convincing
indications that Congress intended to bar re-
view of the determination ‘to initiate an inter
partes review under this section, or where the
challenge consists of questions closely tied to statutes
related to that determination. Cuozzo’s claim does
not implicate a constitutional question, nor
present other questions beyond ‘this section.””
Cuozzo, 136 S.Ct. at 2136.

35 USC §314 (a) DELIZLUTOE) TH 5,
“(a) Threshold.— The Director may not autho-
rize an inter partes review to be instituted un-

less the Director determines that the informa-

M M E

14)

15)

16)

17)
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tion presented in the petition filed under section
311 and any response filed under section 313
shows that there is a reasonable likelihood that
the petitioner would prevail with respect to at
least 1 of the claims challenged in the petition.”
ESIP Series 2, LLC v. Puzhen Life USA, LLC,
958 F.3d 1378, 1386 (Fed. Cir. 2020).

See, e.g., Sipco, LLC, v. Emerson Elec. Co., Case
No. 2018-1635, Invited Brief for the Director of
the USPTO, Dkt. No. 69 (Sept. 4, 2020).
Facebook, Inc. v. Windy City Innovations, LLC,
Case No. 2018-1400 2020 U.S. App. LEXIS
28187, at *18-19 (Fed. Cir. Mar. 18, 2020, Opin-
ion Modified Sept. 4, 2020) .

35 USC 8315(c) DELIEIUTO®EYN TH 5,
“(c) Joinder.— If the Director institutes an
inter partes review, the Director, in his or her
discretion, may join as a party to that inter
partes review any person who properly files a
petition under section 311 that the Director,
after receiving a preliminary response under
section 313 or the expiration of the time for
filing such a response, determines warrants the
institution of an inter partes review under

section 314.”
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